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DFFLE OF
LHEARCEYENT ANO
COMMLIANEE ASELIHANCE

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

IN THE MATTER OF: TWO BROTHERS RACING, INC.
Two Brothers Racing, Ine.
41 South Grand Ave,
Santa Ana, CA 927035

ATTENTION: Craip Erion

Request for Information under Section 208(a} of the Clean Air Act

42 UL.S.C. § 7542(a)

The United States Environmental Protection Agency (EPA)Y hereby requires Two Brothers
Racing. Ine (I'BR) 10 submit centain information s part of an EPA investipation o determine
TBR’s compliance with Section 203 of the Clean Air Act (CAA), 42 LLS.C. 87522, and the
applicable regulastions at 40 C_F.R. Parts 85, 86, 1051, and 1068, Examples ol vehicles repulated
urder these Parts include, but are not limited o, hi shway motoreyeles, ofl-highway motoreveles,
and all-terrain vehicles, Exhibit B specilies the information that you must submit, Fxhibit €
provides instructions for your response 1o this request, and Exhibit I provides definitions for
some of the terms used in this request,

We are issuing this Request for Information (Request) under Section 208(a) of the CAA, 42
LI8.C. § 7342(a). Under Scction 208(a) of the CAA, EP'A may require any persan who is subject
to the CAA to provide information necessary 1o determine whether the person has acted in
compliance with these requirements and the regulations promulgated thercunder.

You must submit responses to this Request for Information within 30 calendar days from the date
vou receive this letter.

Fatlure to provide the required information may result in the initiotion of a civil action pursuant to
Section 205(b) of the CAA, 42 11.8.C. § 7524(b). Failure to provide all requested information in
ts entirety, and in the format requested, muy result in additional inquiries and penalties. 1t is
impartant that your responses be clear, aceurate, and complete, We will regand submited
infarmation that is misleading, false, incomplete, or submitted without regand to ils gcouracy as a
violation of the CAA andfor criminal statules, We may use any infarmation submitted in
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response 1o 1his Request for Information in an administrative, civil or criminal action.

Finally, TBR must submit all requested information under an authorized signature with the
following certification (provided in Ixhibit F}:

I centify under penalty of law that | have examined and am familiar with the
information in the enclased documents, including all aitachments. Based on my
inquiry of those individuals with primary responsibility for obtaining the
information, 1 certify that the statements and mlormation are, to the best of my
knowledge and belicf, true and complete, | am aware that there are sipnificant
penalties for knowingly submitting false statements and information, including the
possibility of fines or imprisonment pursuant to Section 113(¢3(2) of the Clean Air
AL 42 UB.C, § 7413()(2). and 18 U.S.C. $5 1000 and 1341,

You are entitled to assert a business confidentinlity claim covering all or part of the information
vou submit m response 1o this Request for Information. in nccordance with the procedures
deseribed in the Confidemiality of Business Information (CBI) regulations, 40 C.F.R. Par 2,
Subpart B. However, no such CJ3 claim may be made with res pect to emvissions data as defined
ot =0 CF.R. § 2.300(a)2). You must specity the page, paragraph and sentence when identifying
the information subject to your clmm. Exhibit A specifies the assertion and substantiation
requirements for business coniid entiality claims. EPA may, without further notice, provide the
public with any information not subject to a CBI elaim.

Please submit all requested information, via courier service or overnight delivery, to:

Kathleen . Johnson, Director, Enforcement Division
Atz Andy Zellinger, Environmental Protection Specialist
LS. Envirenmental Peotection Agency, Region IX

75 Hawthome St (ENF-2.1)

San Francisco, CA 94105

Any questions concerning this Request for Informatian should be directed to Andy Zellinger m
H15-972-3003 or Zellinpe rAmdrewisepa, gov or your attorney may contact David Kim of EPA's
Region 9 Office of Regional Counsel at 415-9772-3882

Date T tlip A, Brooks, Dircctor
Aar Enforcement Division
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EXHIBIT A

CONFIDENTIAL BUSINESS INFORMATION

You may assert 2 business confidentiality claim covering all or part of the information vou
provide in response t this Request for Information for any business information entitled to
contidential trestment under Section 208(c) of the CAA, 42 US.C. ¢ 7542, and 40 C.F.R. Pan 2,
subpart B, Under Section 208(c) of the CAA, you are entitled 1o confidentinl trestment of
intormation that would divulpe methods or processes entitled 1o protection as trade secrets.
Under 40 C.F.R. I'art 2, subpart B, business confidentiality means “the concept of trade seercey
and other reloted legal concepts which pive (or may give) a business the right to preserve the
confidentiality of business information and to limit 1ts use or disclosure by others in order that the
husiness may oblain or retain business advantages it derives from its rights in the information.”
See 40 CFR. §2.201(c).

[nformation covered by a claim of business contidentiality will be diselosed by EPA only to the
extent, and by means of the procedures, set forth in Section 208(c) of the CAA and 40 C.F.R. Pant
2, subpart B, EPA will construe vour failure to fumnish a business confidentiality elaim with your
response to this Request for Information as a waiver of that claim, and the information may be
made available to the public without further notice 1 you,

Lo pssert a busivess conlidentiality elaim, you must place on (or attach to) all information vou
desire to assert as business confidential either a cover sheet, stamped or tvped legend, or other
suttable ferm of notice emploving language such as “trade secret,” “proprietary,” or “company
confidential™ at the time you submit vour response to this Request for Information. Allegedly
contidennal partions of atherwise non-confidential documents should be clearly identified, and
may be submitted separately to facilitate identificmion and handling by EPA. You should
iJlLiJ'L‘I-'LIE il vou desire confidential treatment only until a centain date or until the occurrence of a
corlam evenl.

The criteria EPA will use in determining whether matenial you claim as business confidential is
entitled to confidential treatment are set forth ot 40 C.F.R. §4 2.208 and 2.301. These regulutions
provide, among other things, that you must sotisfactorily show that: (1) the information is within
the scope of business confidentiality as delined 2140 C.F.R. § 2.201(c). (2) that vou have tuken
reasonable measures to proteet the contidentiality of the information and that vou intend to
continue to do so, (3) the information is not and has not been reasonably obtainable by legitimate
means without your consent, and (4) the disclosure of the infonmation is likely to cause
substantial harm to your business” competitive position. See 40 C.F.R. § 2,208 (u)-(e¢). Emission
data, as detined m 40 C.F.R. § 2.300{a)2), is expressiy not entitled 10 confidential treatment
under 40 C.F.R. Part 2, subpant B, See 42 US.C. § 7542(c); 40 C.F.R. § 2.301 ().

I you assert o elaim of business contidentiality in connection with infonmation and documents
forwarded in response to this Request for Information, in accordance with 40 C.FR,

g 2.204(e 4} EPA s requesting that you answer the following questions with respect to any
information or document for which you assert a clnim of business confidentiality:
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What specific partions of the information are alle ged o be entitled 1o confidential
lreatment? Specily by page, paragraph and sentence when id entilying the information
subject to vour claim,

For what peried of time do you request that the informatian be maimained as co nlidential,
v g until o cerntain date, until the occurrence of a specified event or permanently? If the
accurrence of a specific event will eliminate the need for confidentinlity, specity that
evenl. Additionally, explain why the information should be protected for the time period
you've specified.

What measures have vou taken to protect the information elaimed as comfrdential from
undesired disclosure? Have vou diselosed the information to anyone other than a
govenmental body or someone who is bound by an agreement not to disclose the
mformation further? IF so, why should the information st be considered conlidential?

[s the intormation contained in any publicly available material such as the Internet.
publicly available databases, promotional publications, annual repons or articles? s there
any means by which a member of the public could obtain aceess 1o ihe information? Is the
mformation of a kind that you would customaril v nol release to the public?

Has any governmental body made o determination as to the confidentinlity of the
intormation? IF so, please attach a copy of the determinmion.

For each eatepory of information elaimed as confidential, explain with specificity whether
disclosure of the intormation is likel ¥ 1o resull in substantial harm o vour campetitive
position. Explain the specific nature of those harmiul effects, why they should be viewed
#s substantial, and the causal relationship between disclosure and such harmiul effect.
How could your competitars make use of this informution to your detriment?

Is there any other explanation you deem relevant 1o FPAs determimation of your business
contidentiality elaim that is not covered in the preceding questions? [ 50, you may
provide such additional explanation,

You must furnish comments to the above questions concurrent with your response to this Regquest
for Information if you have elaimed any information as business confidential. See 40 CFR. §
2-2Me ). Pursuant to 40 C.F.R. § 2.205(b)2), vou may request an extenston of this deadline.
EPA will construe your failure to fumnish timely comments as a waiver of your confidentiality
claim, consistent with 40 C.F.R, § 2204(ei1). Please submit vour comments to:

Ancly Zellinger, Environmental Protection Specialist
U5, Environmental Protection Agency, Region [X
73 Hawthorne St (ENF-2-1)

San Francisco, CA 94105



Fursuant 1o 40 C F.R. § 2.205(¢), vou are he reby advised that information vou submit as part of
Four comments may be regarded by EPA as entitled 1o confidentinl treatment if, when 1t 1s
received by EPA, it is marked in occordance with 40 C.F.R. §2.203(b). As required by 40 C.F.R.
§ 2.204(c}H6), you may assert a business confid entiality clxim covering all or part of vour
Tesponse Lo these questions, as provided in 0 CF.R. § 2.203(b). Information covered by such g
claim will be disclosed by EPA onl ¥ to the extent, and by means of the procedures, set forth in
Section 208(c) of the CAA and 40 C F R Part 2, EPA will construe the failure to fumish a
confidentiality claim with your comments as a warver of that elaim, and the information may be
made availuble to the public without further notice 1o Vo,



EXHIBIT B

REQUEST FOR INFORMATION FOR
TWO BROTHERS RACING, INC.

TBR must submit the following mfveminion to the United States Enviconmental Protection
Apgency pursuant to Section 208 of the CAA, 42 U S.C, 8 7542,

T=d

[dentity each exhaust svstem or exhaust system component (collectively “component™) sold
or utfered for sale by TBR during the period from January 1, 2013, through the date of this
letter for the following types of vehicles:

= Model year 2013 and later motoreyeles that were originally designed and built by the
motoreyele manufacturer for use on public roads, This includes all vehicles labeled
as covered by an EPA-issued centificate of conformity.

The list of such components must include, but is not limited to, those identified on TBR s
website at www. twobros.comRoad him and all related pages.

This Request for Informulion pertains to all co mponenLs described herein repardless of any
claims made by TBR that a particular component is designed for use in closed course
competition and is not intended for any other wse, or other similar claims.

For cach component identified in response o uestion |-

+. State the part number and identifying name, and specily the vehicle applications by
make, model, and year. The list of components provided by TR must be ur;__nm:-:r:d bv
the catepories: vehicle manufacturer, model, and vear, as shown in Exhibit .

b Describe the tunction of the component and identify any and all means the component
uses o reduce vehicle exhoust emissions including, but not imited o, catalysts and
ports that allow for the use of oxygen sensors. Also identify whether and how this
component permanently or temporarily: changes, affects, bypasses, tums on, turms ofT,
renders inoperntive, facilitates the removal of, modifies, replaces or simulates the
operation ol a vehiele's proper functioning of any part of the emissions control system
installed on the vehicle by the original vehicle manufzeturer. In instances where
multiple components have been or are currently offered for sale for o motoreyele of o
single model year, describe how the component designs, properties, and operational
parumeters or characteristics difler, Also describe how the component designs,
properties, and operational parameters or characteristics differ from one vear to the nest.

c. P'rovade copies of all documentntion for each component, including, but not limited to,
technical specifications, installation and operating instructions, and warranty
miormation.
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Identify by name all websites, magasines. tracde publications, and anv ather media in
which TR advertised the component at any time since January 1, 2013,

Indicate whether the component is described by TBR in any documentation, marketing
materials, advertisements, websites, or other media with the Tollowing statement or
stmilar lanpuagpe:

“Two Brothers Racing products are intended for closed COUrSE compelition pumposes
vnly, and therefore are sold ‘as is* without w arranty.”

Provide references to all materials contaiming such stolements,

State the quantity that was manufactured by or for TBR during cach vear from January
1. 2013, through the date of this letter and slentify the location(s) where the components
were manufactured,

State the quantity that was sold by TBR 10 consumers with shi pping addresses in the
United States during each year from January 1, 2003, through the date of this leiter,
Separately state the quantity sold to consumers in California and the quantity sald to
consumers in the remaining 49 siates.

Provide copies of receipts for the 1ol quantity of each component sold by THBR 1o
vensumers with shipping addresses in the United States during each year from January
1. 2013, through the date of this letter. Separate the receipls for companents sold 1o
consumers in California from the receipts for compoenents sold to consumers in the
remaining 49 states,

State the quantity that was sold by TBR to whalesalers, distributors, or autharized
dealers during cach vear from January 1, 2013, through the date of this letter.

Provide copies of invoices or receipts for cach component sold by TBR to all
wholesalers, distributors, ar authorized dealers during each year from January 1, 2013,
through the date of this leter.

Edentity the nome, wddress, contact persan. and phone number of each whalesaler,
distributor, and authorized dealer for which TBR provides an invoice or receipt in
response o Question 2.5, For each entity identified, nlso jde ntily the brand name under
which cach component is or has been marketed,

For each companent identified in response to Cuestion 1, state whether any tests have been
conducted that measure the impact of the component on motor vehicle air pollutant
emissions, or that measure the impact of the component on a vehicle's emission control
devices or elements of desipn. For each such 1est, provide a description of the test
tincluding identification of the component and vehicle, and tie test protacol), specity the
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dite and location of the test, specily who conducted the test, and provide a copy of the test
results.

Provide the name and address of each location where any of the components identified in
response to Question | have been or currently are being stored or offered for sale by TBR.

Identify ench component oftered for sale by TRR during the peried from January 1, 2013,
through the date of this letter for the fallowing types of vehicles:

s Model year 2013 and later motoreyeles that were onginally designed and built by the
moloreyvele manufacturer for off-highway use,

The list of such components must include, but is not limited to, those identified on TBR s
website at www twobros com/MN htm and all related pages.

This request pertains to all components described herein regardless of any claims made by
TBE that a particular component is designed tor use in ¢losed course competition and is not
intended tor any other use, or other similar ¢laims.

['or each component identified in response 10 Question 3, provide all of the information
requested in Questions 2 through 4.

Identify each component ottered [or sale by TBR during the period from January 1, 2013,
through the date of thas letter for the following types of vehicles:

= Model year 2003 and later all-terrain vehicles,

The list of such components must include, but is not limited (o, those described on TBR's
website at www. iwobros.com/A TV him.

This Request for Information pentains to all components described herein regardless of any
claims made by TBR that a particular component is desipned for use in closed course racing
and is not intended for any other use, or other such claims.

For cach component wentified in response to Question 7, provide all of the information
requested in Questtons 2 through 4,

[dentify each fuel controller and other fuel or engine management products (collectively
“EM products™)y offered for sale by TBR during the peried from Januvary 1, 2013, through
the date of this letter, The list of EM products must include, but is not limited to. the
tollowing, which are listed on TBR s website a1

hitps/Awwaw twobros com/FuelController htm:

 Juice HBox
» Juice Box Pro



11,

* Power Commander

For cach EM product idemtified in response to Question 9:

| =]
h
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State the product number and identifving name, and speetly the vehicle applications by
make, model, and vear,

Describe in detail what the preduct does and how it functions or operales,

Provide copies of all product documentatian, including, but not limited 1o, technical
specifications, installation and operating instructions, and warranty information.

[dentify by name all websites, magazines, trade publications, and any other media in
which TBR advertised the product at any iime since January 1, 2013,

Indicate whether the product is described by TRR in anv documentation, marketing
materials, advertisements, websites, ar other media with the following statement or
similar languape:

“Twao Brothers Racing products arc intended for closed course com petition purposes
anly, and therefore are sold “as is” without warranty, ™

Provide references to al] materials containing such statements.

State the quantity that was manu fzctured during each vear from January 1, 2013,
through the date of this letter and identity the location(s) where the products were
manufactured. I the product was not physically manufactured and programmed by
TBR. also provide the followin & mformation:
*  Identify the name and address of the manufacturer;
* Idifferent than the manufacturer, identif ¥ the name and address of the sy pplier
from whom you purchased the product; and
*  Describe in detail the business relationship between TBR and §) the
manulactrer, and ii) the supplier,

State the quantity that was sold by TBR to consumers with shipping oddresses in the
United States during cach vear from January 1, 2003, through the date of this letter,

Provide copies of receipts for the tom] quantity of the product sold by TBR 1o consumers
with shipping addresses in the United States durin weach year from January 1, 2013,
through the date of this [eiter.

State the quantity that was sold by TBR to wholesalers, distributors, or authorized
dealers during cach vear from Janug rv 1, 2003, through the date of this letter,

Provide capics of invoices or receipts for ench product sold by THR 1o all wholesalers,
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distributors, or suthorzed dealers during cach year from January 1, 2013, through the
date of this letter,

1. Identify the name, address, contact person, and phone number of each wholesaler,
distributor, and nuthorized dealer for which TBR provides an invoice or receipt in
response o Question 10k, Also simte whether the entity markets or marketed the
product under the TBR brand name,

k. Provide the name and address of eoch location where the product has been or currently
15 being stored or offered for sale by TRR.

For each EM product identified in response to Question 9, state whether any tests have been
conducted that measure the impact of the produet on motor vehicle air pollutant emissions,
or that measure the impact of the product on a vehicle's emission control devices or
clements of design. For epch such test, provide a description of the test (including
identification ol the product and vehicle, and the test protocol), specify the dote and location
of the 1est, specify who conducted the test, and provide a copy of the test results.,

Provide a list of all persons (as defined in Exhibit D) tha ore affilinted with TBR. Describe
the business relotionships with these persons.

Provide a copy of your articles of incorporation and by-laws,

Identily each person responsible for responding to this Request for Information, including
their title, and the request(s) to which they responded.

10
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EXHIBIT C

INSTRUCTIONS

This Request for Information is u continuing request. You must promptly supplement
your response in the event vou leamn that You passess responsive documents or
mformation not yet produced, or BAIn possession, custody or control of responsive
documents or information after mitially respanding to this Request,

Provide responses to this Reguest for Information in English, using spreadsheet or word
processing soflware (e.o., Word or Excel) or in PDF format, provided vou have access o
such software,

Where documents or information necessary for a response are not in your POssCssion,
custedy, or control, indicate in your response why such infarmation is not availuble or in
Your possession, custody or contro), and identify any source that either POSSEsses 07 s
likely to possess such in formatian,

All submitted documents should be copies and not origingl documents. Provide twa
complete sets of the requested documents and information (one set in hard copy form and
the ather set in electronie form),

Indicate on each document produced e number of the question to which it commesponds,

Where TBR has previously submitted 1o FPA information requested herein, re-submit the
information in the forma requested. Identify the material that was previously provided,
the date an which it was provided, and the person at EPA to whom it was provided.

You must mantain an unaliered and com plete copy of your website as it exists at the time
this Ietter is received, This includes all pages, graphical elements, and text displaved on
the website. You must provide this information in readable clectronic format to EPA
within ten days upon request,
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EXHIBIT D

DEFINITIONS

All terms used in this Request for Information wall have their ondinary meaning unless such
lerms are detined in the CAA, 42 ULS.C.§§ 7401 et seq., or the repulations found at 40 C.F.R.
Pars 85 and 86.

The terms “document™ and “documents” means any object tha records, stores, or presents
information, and includes writings, memaoranda, records, or information of any Kind, formal o
intormal, whether wholly or partially handwritten ar typed, whether in computer format,
memory. of storage device, or in hardeopy, including any fomm or format of these, The term
includes electronic mail and text messages. 1 in computer format or memory, cach such
document must be provided in translation to a form uscable and readable by EPA, with all
necessary documentation and support, All documents in hard copy also should include
attachments 1o or enclosures with any document,

Ihe term “person” includes an individual, corporation, partnership, lmited liability company,
sale proprictorship, joint venture, or any formal or informal entity, organization or
association,

The terms “you™ and “your™ include Two Brothers Racing, Inc.. and any afliliotes,
predecessors, successars, and assigns.

“Affiline” ar “affiliated” - used to indicote a relationship 1o a specified person, and means any
person that, directly or indirectly or through one or more intermediaries, owns or controls, is
owned or controlled by or is under comman ownership or contral with such persen (other than
entities serving solely as customs brokers),



Manufacturer | Made)

EXIIBITE

SAMPLE FORMAT FOR RESPONSE,

Yeoar

Component Name

|-fﬂmp-unent MNumber

Mfg. 1 Model A

2009

V.ALE.™ Slip-on Exhaust System -
f-2 Aluminum Canlster

| D05-2630406V

Black Series W.A.LE.™ Slip-on
Exhaust System - M-2 Aluminum
Canister

005-2630406V-B

' V.ALE™ Slip-on Exhaust System -
| M-2 Carbon Fiber Canister

005-2630407V

Standard Maount 55 Catalytic
Eliminator - 8-2 Aluminum
Canister

005.920406HM

M. 2 RModel B

2010

V.ALLE™ Slip-on Exhaust System -
M-2 Aluminum canister

005-1830406Y

Black Series V.ALE.™ Slip-on
Exhaust System - M-2 Aluminum
canister

005-1830406V-B

2008

V.A.LE.™ Slip-on Exhaust System -
M-2 Aluminum canister

005-1830406Y

Black Series V.ALE™ Slip-on
Exhaust System - B-2 Aluminum
canister

005-1830406V-B

2009

| VLALLE.™ 5lip-on Exhaust System -

B-2 Alurninl._:m canistor

005-1830406V

Black Series V.ALE.™ Slip-on
Exhaust System - M-2 Aluminum
canister

| 005-1830406V-8

2010

Black Series V.A.LE™ 4-2-1
Complete Exhaust Systems - M-2
Carbon Fiber canister

005-2420107V-B

2011

Black Series WA LE.™ 4-2-1
Complete Exhaust Systems - M-2
Carban Fiber canister

005-2420107v-8

Model C

| 2008

DUALV.ALE.™ Slip-On Exhawst
System - M-2 Aluminum canister

005-19304060M

‘zm

DUAL VA LE.™ Slip-0On Exhaust
System - M-2 Aluminum canister

005-19304060M




EXHIBIT F
CERTIFICATION
You are submitting the enclosed documents in response to the U5, Environmental Protection
Apency’s ("EPA™) Request for Information, issued pursuam to Section 208(a) of the Clean Aar

Act, 1o determine compliance with the Clean Air Act and its affiliasted regulations,

I certily that T am fully authorized by [corporate affiliation]
to provide the above information on its behalf to EPA.

I certify under penalty of law that | have examined and am familiar with the information in the
enclosed documents, including all attachments, Based on my inquiry of those individuals with
primary responsibility for obtaining the mformation, | centify that the statements and information
are, 10 the best of my knowledpe and belief, true and complete. | am aware that there are
signiticant penalties for knowingly subminting folse stotements and intormation, including the
possibihity of fines or imprsonment pursuant to Scetion 113(e) 2) of the Clean Air Act, 42 US.C.
7413 (cH2), and 18 US.C. % 1001 and 1341,

Date:

Name (Printed);

Sienoture:

Tatle:




CERTIFICATE OF MAILING

[ Cassandra Bames, certify that | sent o Request for [nformation pursuant 1o the Clean Air
Act by Certilied Mail, Return Receipt requested, 1o

Two Brotbers Racing, Inc.

401 South Grand Ave.
Santa Ana, CA 92705

on the g_ day ui'_]_}{.al'??bﬂ. 2015,

Gﬂ f—}gj”_q

Cnssandra Barnes
[ S LY

Certified Mail Receipt Number: Tfﬁﬂg 3?',2}5{?) OO C?}'TIEZ“ 583{2?




